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Historically, the STUC and its affiliated unions have had a major part to play in the 
debate over Scotland’s relationship with the rest of the United Kingdom.  As one of 
the architects of the Constitutional Convention and having campaigned for the es-
tablishment of a Scottish Parliament with strong powers, the STUC is widely recog-
nised as being a progressive force in Scotland’s democratic development and a 
champion of devolution. 

 
The STUC has not reached a position on the question of whether Scottish voters 
should vote ‘Yes’ or ‘No’ on September 18

th
.  Thus the STUC’s support for increas-

ing the powers of the Scottish Parliament in the case of a continuing Union cannot 
be equated with support for this option in preference to, or indeed as a second pref-
erence after, independence.  As the polls indicate, there is a majority in Scotland for 
increasing the powers of the Scottish Parliament, but this is made up from a combi-
nation of those for whom enhanced devolution is the preferred option and for whom 
it is ‘not the worst’ option.  
 
Having rightly presented devolution as a process not an event and suggesting that 
additional powers would be devolved in the future, it is incumbent on the pro-
devolution parties to make clear, prior to the referendum vote, which further powers 
they believe should be devolved. In this context, it is entirely reasonable for each of 
the three main parties to present, on the one-hand, a set of proposals which is 
agreed amongst them, whilst at the same time presenting discreet proposals which 
each party would argue for in the future but on which consensus has not been 
achieved.  
 
This paper is STUC’s contribution to that process.  It is based upon existing policy, 
consultation which has taken place throughout the ‘A Just Scotland’ discussions, 
and augmented by discussion and debate with political parties and key stakehold-
ers in Scotland. 
 
As evidenced by the detailed debate over post 2016 arrangements in the case of a 
vote for independence, the sharing of democratic, economic, institutional and social 
arrangements implicit with constitutional change is complicated, and the powers 
held by respective legislatures are interrelated.  It is, therefore, no simple task to 
describe a single blueprint for further devolution. 
 

1 

Introduction 

Introduction Introduction 



In this report STUC lays out some clear principles, followed by a suggested direc-
tion of travel, and then makes proposals for a new devolution settlement.  In so do-
ing, STUC concedes that neither we, nor any other agent can outline an exact pic-
ture of a future devolution settlement and we would expect our proposals to be the 
subject of constructive criticism and possible amendment.   
 
Key recommendations 
 
 The pro-devolution parties should bring forward separate proposals for en-

hanced devolution in the event of a ‘NO’ vote in September 2014.  They should 
also agree a set of proposals on which they all agree. 

 STUC’s supports enhanced devolution as an improvement to the existing sta-
tus quo. This does not imply either support for, or opposition to, independence. 

 Proposals for enhanced devolution need not entail a reduction in the number 
or function of Scottish MPs. 

 Proposals for further devolution of revenue raising and spending powers 
should be accompanied by proposals for increasing the revenue raising auton-
omy of local authorities. 

 Two thirds of the expenditure of the Scottish Parliament should be raised in 
Scotland, equivalent to approximately 50% of all spending in Scotland. 

 The remainder of funding should be provided by a block grant reflecting Scot-
land’s historical and future fiscal position. 

 The pro-devolution should make a clear commitment to supporting a Block 
Grant at current levels (with appropriate reductions for additional devolved tax-
es. 

 The flexibility of the block grant should be greater in order to empower the 
Scottish Parliament to intervene more fully in a wider range of policy issues in-
cluding the labour market, welfare policy and public sector pay. 

 Taxes devolved and variable should include all income tax, other income relat-
ed taxes, Air Passenger Duty and Aggregates Taxes. 

 A range of taxes should be assigned (non-variable) and attributable to Scot-
land at a rate of 50% including VAT and ‘behaviours’ taxes. 
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 Taxation on Oil & Gas, Corporation Tax and National Insurance should not be 
devolved. 

 Additional borrowing powers should be supported with levels set at the maxi-
mum level negotiable. 

 Specific areas of welfare policy and function should be devolved including em-
ployability (works programme) and housing benefit.  Additional block grant flex-
ibilites should be introduced to increase Scottish Parliament discretion in other 
areas of welfare policy. 

 The establishment of Scottish Equalities Commission 
 STUC remains open to the potential for devolving further powers with respect 

to employment law and specifically proposes the devolution of health and safe-
ty enforcement, additional powers to promote sectoral wage bargaining and 
the devolution of the employment tribunal system. 

 Presumption in favour of Scottish Government being able to vary immigration 
and asylum policy within a reserved policy framework 

 The devolution of the Crown Estate for the purpose of further devolving power 
to local authorities and communities. 

 
Terms of reference 
 
Given the plethora of ways in which the devolution of further powers to the Scottish 
Parliament has been described, use of terminology is important.  For the purposes 
of this paper STUC uses the following definitions. 
 
Status Quo: The status quo referred to is the current situation with the addition of 
those powers conferred on the Scottish Parliament by the 2012 Scotland Act.  It 
should, however, be noted that this status quo involves a significant addition to 
powers to those currently being exercised, including over taxation and borrowing in 
particular, which have yet to be transferred.  This will take place in 2015. 
 
Calman Commission Recommendations:  Whilst the majority of the Calman Com-
mission recommendations were included in the Scotland Act 2012, recommenda-
tions on Air Passenger Duty and Aggregates Tax were not.  Calman also outlined 
areas of possible further devolution in fiscal and other areas, but did not make firm 
recommendations. 
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Devo Max: Whilst there has never been a specific Devo Max proposal, it is com-
monly understood to be a model in which all income is raised in Scotland and cur-
rently reserved services are ‘purchased’ (or not) by the Scottish Government from 
the rUK.  The Scottish Government’s description of a Devo Max model used the re-
lationship between the rest of Spain and the Basque/Navarre countries/regions as 
its model. 
 
Devo Plus:  The use of this term is confined to a description of the specific pro-
posals of the Devo Plus Group. 
 
Devo More: The use of this term is confined to a description of the specific pro-
posals of Institute for Public Policy Research authored by Professor Alan Trench. 
 
Enhanced Devolution: A catch all phrase used by the STUC within this paper to de-
scribe the improvement of the current devolution settlement with a view to moving 
further powers from Westminster to Holyrood, or from Holyrood to more local tiers 
of government.  There are no proposals within this paper to transfer powers 
‘upwards’. 
 
 
The STUC’s approach to enhanced devolution 
 
The STUC’s approach in to enhanced devolution is informed by a number of princi-
ples and broad policy positions which are reflected throughout the document. 
 
 Subsidiarity.  The principle that political decisions ought to be handled by the 

smallest, lowest, or least centralised authority capable of addressing that mat-
ter effectively. 

 Asymmetry.  Whilst the development of UK-wide decentralisation or federal-
ism is potentially positive, it is not a necessary pre-cursor to further devolution 
of powers from the UK to Scotland. 

 Social justice.  The devolution of powers which enhance the potential for the 
Scottish Government to take specific measures to promote the vision for Scot-
land laid out in A Just Scotland are particularly important. 

 Scotland’s national interest.  An enhanced devolution settlement should rest 
on an understanding of the right of the Scottish Parliament to act in Scotland’s 
national interest in matters of devolved fiscal and social policy.  This includes 
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the importance of protecting Scotland’s current level of funding and demands 
an approach which goes beyond the allocation of funding on the basis of need 
as defined by the Westminster Government of the day. 

 Fiscal and other policy alignment.  A closer alignment should be sought be-
tween the levels of money raised and spent by the three legislatures, with local 
government being included in the settlement.  Enhanced devolution proposals 
should indicate support for more devolution of power to local councils. 

 Tax redesign.  Sufficient flexibility should be provided and a large enough de-
volved tax basket to allow policy discretion on the balance between property, 
local business, income, land and service taxation levied in Scotland. 

 Safeguards on tax competition.  Under independence and currency union, it 
is likely that the UK Treasury would seek to limit Scotland’s capacity to engage 
in aggressive tax competition whereby it would expand its share of the tax 
base by reducing tax rates, a situation whereby aggregate Scottish and rUK 
tax take would fall but Scotland’s individual share would increase. Similar safe-
guards should be included in a new block grant fiscal arrangement under devo-
lution. 

 Block Grant.  A continuing block grant element to reflect Scotland’s historical 
and future fiscal position vis a vis the rUK, adjusted in the light of additional de-
volved taxes.  

 Flexible block grant.  A more flexible block grant allowing for adjustment by 
negotiation and consent where spending decisions in Scotland impact West-
minster budgets (positively or negatively). 

 Promotion of employment rights and industrial democracy. Whilst the key 
regulatory powers industry and employment rights are not proposed for devolu-
tion, existing powers should be used to promote positive workplaces and work-
place equality. 

 
Enhanced devolution and UK democracy 
 
Given that STUC and others are proposing the significant enhancement of powers 
to Scotland, inevitable questions will arise as to whether additional powers should 
be met with a reduction in the number of MPs Scotland sends to Westminster, and/
or whether their voting rights should be limited to reserved areas of policy.  This 
long-term concern has been mooted ever since the first devolution referendum in 
1979 and continues to be a matter of keen debate.   
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STUC opposes any reduction in the number of MPs sent from Scotland to West-
minster on the grounds that key areas of policy including macro-economic policy, 
international affairs (including Europe) defence and social security will continue to 
be reserved and Scottish voters have a right to be equally represented in such mat-
ters.  
 
STUC concedes that there are arguments for limiting the issues on which Scottish 
MPs would be able to vote but ultimately rejects the proposition on the following 
grounds. 
 
Consequent to their relative size, the Union between England, Scotland, and the 
other nations within the United Kingdom is inevitably one in which decisions taken 
in England have potentially more impact on the policies of the other countries than 
vice versa, even in devolved policy areas.  This can be direct, as under the current 
funding formula, policy decisions in areas such as English health and education, 
have budgetary impacts on the funding of the other three countries.  But there can 
also be more indirect impacts, whereby the economic and societal effect of particu-
lar policy choices in England will continue to influence the affairs in Scotland due to 
the high level of economic, social and cultural connection between the countries.   
 
Were the UK to move towards a significantly more federal model in which signifi-
cant power was devolved to the other nations and regions of the UK, the question 
of representation at the UK Parliament, and indeed a potential new role for a demo-
cratic second chamber should be considered.  But whilst power remains centralised 
at Westminster the STUC believes that current levels and nature of Scottish politi-
cal representation should continue. 
 
 
Existing STUC policy 
 
The STUC’s existing position on devolution includes support for all of the Calman 
Commissions proposals, including those not implemented in the Scotland Act 2012 
as well as for devolution of powers on Council Tax and Housing Benefit and for the 
devolution of Health and Safety enforcement and some additional powers in re-
spect of immigration and asylum.  The STUC also stated an openness to the devo-
lution of further taxes either fully (variability) or partially (assignment).  The STUC 
did not, however, make firm proposals in this regard. 
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Since then, the STUC has had the opportunity to examine a number of proposals 
including those of the Devo Plus Group, the IPPR and the Scottish Liberal Demo-
crat Home Rule document developed in 2012. Each position has much to recom-
mend it.  However, STUC has developed a position distinct from all.   
 
Tackling economic inequality 
 
As with its approach to the referendum, the STUC position on enhanced devolution 
prioritises increasing the potential to tackle economic inequality through tax and 
borrowing powers, labour market interventions, social security policy, and through 
discreet regulation and enforcement in a number of areas where core policy would 
remain reserved.  The STUC recognises that the sharing of macroeconomic and 
industrial powers places restrictions on the tackling of economic inequality. The 
STUC analysis of the extent to which independence would alter this position forms 
a key part of its A Just Scotland 2 paper on the Scottish referendum. 
 
 
Proposals for further devolution 
 
Fiscal powers 
 
By any international comparison, the extent of fiscal powers devolved to Scotland is 
currently very low.  The current position (even when all of the taxes conferred by 
the Scotland Act 2012 are included) is that Scottish Parliament will raise less than 
30% of its overall spending, a figure which includes all tax and spending at local au-
thority level.  This contrasts with international comparisons whereby over 50%, and 
more commonly over 60% of expenditure is raised by devolved government.  It is 
no accident that the major studies on enhanced devolution Devo Plus, Devo More 
and the Liberal Democrat’s Home Rule Commission all propose figures of around 
60% or higher for the proportion of spending which should be devolved to Scotland.  
Despite their significant similarities, these three detailed reports make different 
propositions in relation to a number of fiscal powers.  For example Devo Plus pro-
poses the devolution of, and power to vary, Corporation Tax, whereas the Devo 
More proposals reject this approach and suggest the assignment of a proportion of 
a number of other taxes. 
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Fiscal powers and the Block Grant 
 
Currently the Scottish Block Grant (adjusted annually through the Barnett Formula) 
is the chief vehicle for the funding of devolved Scottish public services.  STUC rec-
ognises that the Scottish Block Grant and the Barnett Formula are controversial.  
Over the past decade there has been an increasing view that it is ‘overly generous’ 
with respect to Scotland, a view based on the per capita spending level being ap-
proximately 115% of the UK average. 
The STUC rejects this view. As we discuss in detail in A Just Scotland 2, evidence 
suggests that over the course of its operation the Block Grant has slightly un-
derrepresented Scotland’s relative fiscal position (including oil revenues). The con-
tinuing centralisation of wealth within the UK towards London and the South East 
has had a detrimental effect on many parts of England, Northern Ireland and Wales 
and it is certainly true that the relatively ‘generous’ Scottish settlement has assisted 
Scotland in bucking that trend in terms of public spending and economic and em-
ployment outcomes.  Arguments in favour of a reduction to the Scottish Block Grant 
are therefore predicated on the view that the sharing of resources amongst the rest 
of the United Kingdom is fair.  An argument the STUC strongly disputes. 

The STUC therefore rejects the view, proposed by some adherents of enhanced 
devolution, that any residual level of funding after further taxes are devolved should 
be based on a UK-wide ‘needs based’ formula, unless there are very clear guaran-
tees that such a formula would be underpinned by a paradigm shift in the under-
standing of how resources should be redistributed across the UK.   

The STUC therefore proposes a continuing Block Grant based on current levels of 
spending with a reduction based on the overall basket of taxes devolved to Scot-
land.  Thus any benefit or detriment determined by Scottish economic performance 
or tax policy would be separated from the level of the remaining Block Grant, which 
would be fixed. 

As the STUC argued in A Just Scotland 2, it is a matter of fundamental importance 
that the pro-devolution parties provide the strongest possible guarantees that the 
level of the residual Scottish Block Grant will not be reduced post a 2014 ‘No’ vote. 

Devolved Tax Basket 

The STUC rejects the narrative that the primary purpose of devolving further tax 
powers is to instill in the Scottish Parliament a sense of ‘fiscal responsibility’ which, 
it is implied, has hitherto been absent.  The STUC also rejects the view that the pri-
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mary purpose of tax devolution is to improve the capacity of the Scottish Govern-
ment to engage in tax competition with the rest of the United Kingdom.  From the 
STUC’s perspective further devolved taxes should: 

 Increase the extent to which current decisions on spending in devolved areas 
are guided by economic impacts.  This would incentivise activities which pro-
mote sustainable economic growth and positive labour market outcomes. 

 Increase the capacity of the Scottish Parliament to use taxes to increase public 
spending where that was supported by Scottish voters. 

 Provide a broad enough basket of taxes to provide a degree of protection from 
peaks and troughs in economic performance impacting on tax take from one or 
other specific tax. 

 Be supported by sufficient borrowing powers to smooth across the economic 
cycle and enable ‘borrow to invest’ policies at key moments within economic 
cycles. 

 Increase the potential for the redesign of local taxation by adjusting the bal-
ance between income, service, property and land taxation in the Scottish con-
text. 

 

Specific proposals 

Taxation 

 
Appendix 1 lays out a proposal for the devolution of additional tax powers.  A num-
ber of comparable proposals employ the 2010-2011 General Estimates of Reve-
nues in Scotland, so this approach is also adopted by STUC for the purposes of 
ease of comparison.   

 
The STUC argues for a future block grant to be placed on a statutory footing, and 
to be calculated in year one by reducing its level by the total of additional taxes de-
volved and increased to the value of reserved functions transferred to Scotland.  
This would then produce a new Scottish Block Grant alterable by share of popula-
tion and on the basis of pre-agreed flexibilities, but not on other grounds.  The re-
mainder of Scottish spending would be financed through a combination of fully de-
volved (powers over variation) and assigned taxation.  This would include: 
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 Air Passenger Duty and Aggregates Taxes as proposed by Calman but not 

included in the Scotland Act 2012. 
 Income tax at all bands & other personal wealth related taxes 
 Assigned proportion (50%) of VAT and alcohol/tobacco/fuel/gaming duties  
 
Along with other small taxes and fiscal instruments, the Scottish Government would 
be in position of raising around two thirds of its own revenue.  
 
Amongst the taxes which STUC proposes should continue to be reserved are: 
 National Insurance, which continues to be linked, if not tightly hypothecated 

to elements of social security including the state pension. 
 Oil and gas taxation revenues, whose volatility militates towards an arrange-

ment whereby a relatively generous continuing Scottish Block Grant would rec-
ognise the overall value of taxation on oil while smoothing the fiscal effects of 
volatility. 

 Corporation Tax, which STUC believes can only be devolved with the ambi-
tion of its future reduction relative to the rUK.  This is not justified in terms of 
the relative productivity of the UK economy and would encourage damaging 
tax competition. 

 
Local government revenue 
 
Whilst it is not necessary to alter the balance of powers between Westminster and 
Holyrood to bring about an increase in local government revenue raising powers or 
to reform local taxation, the STUC urges all of the pro-devolution parties to bring 
forward proposals for increasing local autonomy on revenue and increasing the 
range of services delivered on democratically accountable basis at local level. As 
yet there has been too little emphasis from both proponents and opponents of inde-
pendence on a vision for more powers at Council level.  STUC believes that work 
on the reform of local taxation should begin now and should include all of Scot-
land’s political parties, including the SNP as the party of government. 
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Borrowing 
 
STUC supports the additional borrowing powers conferred through the Scotland Act 
2012.  It believes that the overall limit should be increased beyond this limit to a lev-
el which remains consistent with overall UK macro fiscal policy but which enhances 
the capacity of future Scottish Parliaments to borrow for the purposes of invest-
ment.  STUC does not propose a specific figure at this stage. 
 
STUC supports the recently announced UK Government proposals for the Scottish 
Government to issue Scottish Bonds and for other forms of borrowing consistent 
with the prudential code. 
 
Further Block Grant flexibilities 
 
Whilst the use of taxation to redistribute wealth is a potentially positive outcome of 
enhanced devolution, it is increasingly clear that labour market participation, decent 
pay, secure employment and decent terms and conditions are the key driver of in-
crease income equality.  Therefore an enhanced devolution settlement should in-
crease the potential for Scottish Parliament interventions with respect to equality, 
tackling gender segregation, promoting inward migration, improving the workplace 
environment and direct job creation. 
 
A future funding settlement with additional powers over taxation will enable the 
Scottish Government to retain a greater proportion of the revenue benefits of im-
proved policy and better spending decisions in areas of economic development, the 
labour market and some aspects of welfare policy.  This would remove some of the 
negative policy incentives in areas such as direct job creation, public sector pay 
policy and indirect labour market interventions (discussed later).   
 
However, as well as having implications for overall tax-take, some Scottish Govern-
ment spending decisions potentially have a direct and quantifiable impact on UK 
Government social security spending.  This is already recognised within the HM 
Treasury Statement of Funding policy which outlines elements of self-financed 
spending policy which can impact on the overall level of the block grant.  The two 
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areas in which the Statement specifically provides for compensatory adjustments 
are in the setting of the Council Tax and Rent policy.  In both cases, decisions taken 
by the Scottish Government  with a positive or negative effect on Treasury benefit 
spending levels in Scotland can potentially lead to increases or decreases in the 
Scottish Block Grant.   The STUC believes that this arrangement could be extend-
ed to include decisions on wider aspects of housing policy, specific job creation 
schemes, expansion of childcare provision and decisions to increase wages for 
lower paid workers employed by government or through procurement contracts. 
 
Welfare/Social Security 
 
Second only to the debate over fiscal powers, the future of social security policy 
has been a central focus of the debate on enhanced devolution.  This has been 
fuelled by recent controversy over the recent ‘reform’ policies adopted by the Coali-
tion Government and damaging cuts to a range of in and out of work benefits. 
 
Despite its concern over current spending levels, STUC recognises that the social 
security system and other welfare payments play a key stabilising macro-economic 
role in which, particular cyclical economic effects and demographic change are 
managed through the sharing of risk.   
 
STUC has been historically attracted to a devolution arrangement which, at the 
very least, provides for a more co-ordinated approach to Scottish Parliament policy 
and spending in areas, such as health and education, with reserved social protec-
tions and employability policy.  The potential exists under enhanced devolution to 
mitigate some of the impacts on individuals of specific Westminster policy decisions 
and to ensure that the Scottish Parliament is able to play a key role in improving 
welfare outcomes.  As discussed in the previous section, a key element here is en-
suring that the use of Scottish Government devolved spending for direct labour 
market interventions including the removal of barriers to employment is not subject 
to negative incentives. 
 
Complete devolution of welfare and social security 
 
The devolution of all powers over welfare and social security is, in the STUC’s view, 
only arguable in the case that all tax-raising is also devolved.  This is a situation 
which would mirror, or even exceed, models of Devo Max.  It is not reasonable to 
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imagine that a future Scottish Parliament should be able to vary policy on welfare 
and social security without also accepting the fiscal consequences of policy diver-
gence. 
 
One option for the devolution of welfare is to follow the Northern Ireland model, in 
which all welfare policy is devolved but where the financial consequences of policy 
variation is borne by the Northern Ireland Assembly.  In effect this has allowed the 
NI Assembly not to implement the Bedroom Tax, but at a cost borne by its own 
budget.  That the Northern Ireland Assembly has not opted for more wide-ranging 
policy variation is attributable to a number of factors, but it is clear that one of these 
is the difficulty in separating out particular aspects of policy on welfare within an in-
tegrated system.  The integration of the social security system is increasing with the 
introduction of universal Credit.  Therefore whilst the full devolution of welfare might 
be attractive in its apparent simplicity, its potential as a tool for policy variation is 
likely to be limited by financial and systemic considerations. 
 
 
Partial devolution of welfare 
 
Pensions 
 
Proposals on pensions must be seen in the context of demographic change across 
the UK as well as specifically Scottish factors.  Projections that Scotland’s popula-
tion will age more rapidly but that early morbidity will continue in comparison with 
the UK average introduce competing factors into the debate, with it being suggest-
ed on the one hand that Scottish public services will face particular challenges go-
ing forward, but that its future pension liability might be lower than the UK average. 
Whilst the Scottish Government’s White Paper on independence does outline the 
potential for policy divergence in the area of pensions, it stresses, in the main the 
need for continuity.  This is a persuasive argument and, in the context of an en-
hanced devolution settlement, STUC is of the view that devolving pensions would 
be unhelpful.   
 
Universal Credit 
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After pensions, universal credit makes up the next largest proportion of social secu-
rity spending in Scotland and the UK.  The full devolution of Universal Credit would 
present a range of organisational difficulties and financial challenges.   
The new Universal Credit, despite its current difficulties, is imagined to be in full op-
eration by 2017 and, at this point Working Families Credit, will no longer exist. 

Universal Credit will replace the following six means tested benefits: 

 Income-based Jobseeker’s Allowance 

 Income-related Employment and Support Allowance 

 Income Support 

 Working Tax Credit 

 Child Tax Credit 

 Housing Benefit 

A single payment will be made with tapered ‘disregards’ operating in a system 
which will, in theory, remove a number of disincentives to work.  The effectiveness 
of the current scheme is controversial and a number of ‘cliff edges’ are a feature of 
the scheme. 

STUC suggests that whilst the devolution of many areas within Universal Credit is 
complicated, it is feasible, if not straight forward that Housing Benefit should be de-
volved to Scotland.  This would need to be achieved either by making the calculat-
ing entitlement to Housing Benefit after the rest of the Universal Credit calculation 
(across UK) or by undertaking different calculations for Universal Credit between 
Scotland and the rUK if Housing Benefit were included.  

Divergent policy in Scotland, whether pursued through increasing or decreasing 
maximum levels of support of the extent of disregard should therefore be managea-
ble, if not straightforward. As well as recognising differences in Scottish Housing 
policy, devolution of Housing Benefit would allow for specific policy decisions such 
as the introduction of the Bedroom Tax to be repealed in Scotland.  A more flexible 
block grant arrangement as argued for earlier could also ensure that the financial 
impacts of specific policy decisions such as the building of affordable housing or 
the capping of rents could be recognised in Scotland’s overall funding settlement. 

Equally, whilst the payment of child associated benefits would remain a reserved 
function, the flexible block grant arrangements would allow greater discretion for di-
vergent Scottish policy without negative financial incentives. 
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Employment Services 

STUC supports the devolution of the Works Programme and Jobs Centre Plus to 
Scotland, allowing the creation of a Scottish Employment Service.  Whilst the bene-
fit levels underpinning the systems would endure, as would overall budget con-
straints, the ability to design back to work support in concert with currently devolved 
spending budgets such as health and education would be important.  It is particu-
larly important that workplace health, equality and decent employment are consid-
ered to be integral parts of back to work programmes and these could be more ef-
fectively pursued with enhanced devolution.  Block grant flexibilities as discussed 
earlier, would allow a more strategic view to be taken across budgets to enhance 
the quality of labour market interventions. 

 

Other proposals for enhanced devolution 

 

Industrial democracy and employment rights 

 
As the STUC has previously argued, it is important that the Scottish Parliament is 
able to increase its influence on job creation and job quality as well as tackling ine-
qualities in the workplace.  Whilst the achievement of such goals is limited by a 
shared power arrangement, there are nevertheless clear ways in which the current 
status quo can be enhanced to improve people’s access to and experience of the 
workplace.  There are therefore obvious attractions to the devolution of employ-
ment law to reach a position analogous with that in Northern Ireland.  It should 
however be noted that irrespective of the final position reached on further devolu-
tion, or indeed independence, significant pressures would be exerted by big busi-
ness to maintain the current minimalist approach to employment protections. 

 
Equalities 

 
In its discussion paper ‘An uncertain mix: equality and Scottish Devolution’, the 
Equality and Human rights Commission Scotland outlines a number of options for 
the further devolution of equality including the full devolution of primary legislation.  
One option it considers is the retention of primary legislation at a UK level, but for 
the devolution of enforcement of equality to be devolved in a similar model to that 
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outlined for health and safety and aspects of employment law.  Under enhanced 
devolution, the Scottish Parliament could establish a Scottish Equality Commission.  
There would no doubt be work required to establish how such enforcement activity 
would work in the context of employment policy being reserved, but STUC believes 
this is an area of policy worth pursuing. 

 
Health and Safety 

 
The STUC has frequently pointed to differences between the Health and Safety ex-
perience in Scotland from the rUK.  The Scottish Health and Safety Anomaly 
whereby there has historically been a higher incidence of injury and death in Scot-
tish workplaces has a number of potential causes but is clearly evident.  Health and 
Safety enforcement is also undertaken at a local authority level and the role of the 
health service is increasingly relevant in terms of tackling the causes of workplace 
ill-health.  The Scottish justice system also has a key role to play in creating and 
enforcing a positive Health and Safety culture. This was partially recognised by the 
Calman Commission which stated: 

 
“In recognition of the close interaction of the HSE’s reserved functions with areas of 
devolved policy, a closer relationship between the HSE in Scotland and the Scottish 
Parliament should be developed.” 

 

However this falls short of vesting the Scottish Parliament with the responsibility for 
funding and directing the HSE in Scotland.  STUC sees no objective reason why a 
devolved Scottish HSE should not be created, enforcing UK regulations but with a 
strategy overseen by the Scottish Parliament. 

 
Employment and the Tribunal System 

 
Whilst it is possible that  primary employment legislation would remain as a re-
served function, or that if devolved, the imagined reforms might not be achieved,  
there are strong reasons to examine in more detail the issue of the enforcement of 
employment law.  
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For many years after devolution Scotland retained the Agricultural Wages Board, 
and consequent to its responsibility for child welfare, the Scottish Parliament also 
has responsibility for regulating children’s employment.  STUC is therefore keen to 
continue to explore whether, within an enhanced devolution settlement, additional 
powers on the regulation of employment law could be included covering areas such 
as minimum wage compliance and tackling gang masters. 

 
The STUC also argues for the devolution of the Employment Tribunal System 
which would see it sitting alongside other tribunals and the Scottish criminal and 
civil system justice system.  This is primarily an organisational matter and would 
ensure best access to justice for those using tribunals irrespective of geography.  

 
Immigration 
 
STUC does not believe it is practical, or would be acceptable to the rUK, for the full 
devolution of powers in respect of immigration.  Even under independence there 
would be likely to be some difficulties in pursuing an entirely separate immigration 
policy. However, both in term of Scottish opinion and Scottish economic interest, 
the case for a divergent policy on migration has been well made, both by the Scot-
tish Government in its White Paper  and by the many respondents to the Calman 
Commission (including the STUC) who argued for more policy discretion in Scot-
land.  The Calman Commission correctly identified the potential for policy flexibility 
saying: 
 
“Whilst retaining the current reservation of immigration, active consideration 
(supported by inter-governmental machinery) should be given to agreeing sustaina-
ble local variations to reflect the particular skills and demographic needs of Scot-
land.” 

 
However this is not currently provided for in the Scotland Act 2012, nor in the policy 
statements of the pro-devolution parties.  There is clear potential for divergent poli-
cy on areas such as points-based migration and the work permit system.  A more 
imaginative approach in which refugees and asylum seekers living in Scotland 
would be permitted to work, should also be investigated. 
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The status quo presumes that the case for divergent policy must be made by the 
Scottish Government with no objective justification required of the UK Government 
in choosing to accept or reject specific proposals - hence the discontinuation of the 
Fresh Talent initiative. The pro-devolution parties should commit to bringing forward 
amendments to the relevant immigration legislation to empower the Scottish Gov-
ernment to make proposals for policy divergence which should only be rejected by 
the UK Government if objectively justified. 
 
The Crown Estate 
 
The case for the devolution of the Crown Estate, with the express purpose of en-
suring further devolution to local authorities and communities has garnered signifi-
cant support including from the Scottish Government and the Westminster Scottish 
Affairs Committee.   
The Scottish Affairs Committee found major issues over the CEC's management of 
its responsibilities, particularly in relation to the seabed and the foreshore, includ-
ing: 
 lack of accountability and transparency 

 lack of communication and consultation with local communities 

 the inappropriateness of the CEC's statutory remit for its responsibilities in the 
marine environment 
 cash leakage from local economies and other adverse impacts  arising from the 
way the CEC operates 

limited benefits in Scotland from the CEC's involvements 

The case for devolution of the Crown Estate is therefore strong. 
 
Conclusion 
 
It should be reiterated that the STUC’s support for significant enhanced devolution 
does not indicate a preference for this option over independence.  However taken 
together, we believe that these proposals present a sound basis for moving beyond 
the current settlement in a way which would improve the governance of Scotland. 


